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- Decision to scrap final
- year exams void: UGC

New Delhi: The University Draft ElA note in

Grants Commission told the

Supreme Court on Thursday H i n d i E ng liSh
)

that the decision of Maharash-
tra and Delhi governments to -
cancel final year college exam- nOt enough' SC
inations citing the pandemic * he Supreme Court on
was void ab initio (invalid at L Thursday asked the Dol
the outset) and could not over- hi high court to conslder tho
ride the commission's direc- Centré's constitutionnl on
tionstouniversitiestoconduct veats agalnst s rocent ordo
final year exams by September direc| g publication  of
30 through online or offline draft Environien TRVRITA
modes, reports Dhananjay Assossimond (IA) notifien
Mahapatra. tion in all 22 lnnguagos. How
It said over 400 varsities eover the SC also soald, “"Can
had either completed final the publie (in rural arons of
examsorplannedtodosous- Karnataka, Maharashtra or

ing the prescribed modes. Nagaland) understand the
notification issued in Hindi
» Legislative field, P 16 and English?” Page 15
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UGC: Decisions to

cancel final exam

encroachment on
legislative field

» Continued from page 1

2005, nor the Epidemic Diseases Act,

1897, empower the state authority or the
state government to take decisions that affect
or impact the standards of higher education.
Under the UGC Act, it is the UGC alone which
is mandated to maintain such standards.
Therefore, the decisions of the state authority
and the state government (to cancel final ex-
aminations)areanencroachmenton thelegis-
lative field of coordinating and determining
the standards of higher education,” the UGC
: saidinitsaffidavit. Inanearlier statement, the
i UGC had said of the 640 universities that had

Neither the Disaster Management Act,

submitted responses, more than 400 had either

completed final exams or planned to do so us-
ing the prescribed modes.

Duringthe last hearing, solicitor general
Tushar Mehta had told a bench headed by
Justice Ashok Bhushan that the states' deci-
sion tocancelfinal year examinations would
putstudentsindifficulty asdegreesawarded
without examination may not get UGC rec-
ognition. However, the SC had asked the UGC
to examine if states could issue such adirec-
tion under the Disaster Management Act in

: -view of the Covid-19 pandemic.

A\

The UGC, in its affidavit filed through ad-
vocate Apoorv Kurup, said Maharashtra
could notfallback onthe DM Acttoencroach
into a domain exclusively reserved for the
commission. "The State Disaster Manage-
ment Authority’'sJunel8decisionnottohold
last year final semester examination of both
professional and non-professional courses
and the consequent government resolution
dated June 19 as well as the state authority’s
July 13 decision reiterating non-holding of
examination, are in violation of the UGC’s
April 29and July 6 guidelines, whichmust be
followed by universities/institutionsand, as
such, are void ab initio," the commission
said. The UGC emphasised the need to con-
duct terminal or final examinations, saying
it was a crucial step in the academic career
of astudent.
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¢ ‘Harmonise right to privacy
with right to pubhc health’

Anam.Ajmal@timesgroup.com

New Delhi: Digital rights
experts have raised serious
concerns over Kerala go-
~vernment’s decision to ac-
cess Call Detail Records of
Corona positive patients for
contact tracing, saying that
the move has led to “illegal
expansion of police powers™
and urged that measures
should be taken to harmoni-
se the right to privacy with
theright to public health.
“CDR checks are primari-
1y location checks since they
reveal tower location of calls,
but they also leave behind a
huge trail of data. This is si-
-milar to Aarogyva Setu's data
collection method, but with
visible police power and mi-
nus private sector access,”
Bengaluru-based activist
Anivar Aravind told TOL.
. According to him, the
biggest coneern with the ini-
tiative is that the state has
sanctioned the project,
~which has led to “illegal ex-
pansion of police powers."”
However, sources in a
ceniral agency pointed out
that the sourcing of CDRs is
different from interception
asonlydetails of calls made/
received are sought, without
tapping the contents of the

Accessing Call Detail Records
of Corona positive patients
“illegal expansion of police
powers", say experts

conversations. The police is
empowered under Section 91
of CrPC as well as Section
5(2) of the Indian Telegraph
Act to summon CDRs for the
purposes of investigation.
Kerala CM Pinarayl Vija-
van had announced in a
press brief that the state go-
vernment was using the
CDR of corona patients to
chartouta“routemap” inor-
dertotrace whotheycamein
contact with. But according
toexperts, thisisnotanaccu-
rate way of contact tracing.
“Whenusing CDRstotra-
ce contacts based on GPS or
cell tower location, at a busy
intersection all individuals
may be listed as contacts,
which is not the case,” said
Kazim Rizvi, founder of
tech-policy think tank The
Dialogue. According to Ka-

zim, therecan beless intrusi-
ve ways of dealing with the
pandemic.

“The 2017 right to privacy
Judgment lays down a three-
parttest forany action that co-
uld potentially violate one’s
fundamental right to privacy.
It needs to be towards a legiti-
mate purpose, needs to be le-
gal and proportional to the
ends it seeks to address... In
theabsence of data protection
law and a surveillance fram-
eworlk, this (kind of data col-
lection) promotes distrust in
the government. Measures
should be taken to harmonise
the right to privacy with the
right to public health,” said
Rizvi, while asserting that po-
lice accessing CDRs is “detri-
mental toindividual privacy™.

Advocacy group Internet
Freedom Foundation execu-
tive director, Apar Gupta,
told TOI that governments
canonly access CDRs legally
under the Telegraph Act,
1885, which gives the state
the power to intercept com-
munication in case of athre-
at to national security.

“It’s a pre-independence
law, so it gives wide and swee-
ping powers to the state. But
the Kerala government does
not seem to be operating un-
derthis Aet,” Gupta said.
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NEET can’t be online
for those abroad: NTA

Body was responding to a plea in SC

LEGAL CORRESPONDENT
NEW DELHI

The NEET (National Eligibil-
ity cum Entrance Test) for
undergraduate medical
courses cannot be held on-
line for candidates abroad,
the National Testing Agency
(NTA) has told the Supreme
Court.

The specialised body,
which conducts examina-
tions for higher educational
courses, said the Medical

Council of India (MCI) had

made it very clear that NEET
was mandatorily held in the
paper-book format for all
candidates. It is a policy de-
cision of the NTA. The con-
duct of these exams was
purely within the MCI's do-
main.

An NTA affidavit said,
“There is nothing to show
the MCI has taken the deci-
sion illegally or arbitrarily.”

The NTA was responding
to an order of the apex court
to respond to a petition filed
by the parents of over 4,000
NEET candidates in West
Asia for a direction to either
allocate exam centres in
these foreign countries or
postpone the exams.

“The examination cannot
be conducted abroad as the
NEET (UG) has to be held in
a single shift at the same
time on the same day to
maintain uniformity... Ques-
tion paper and other exam
materials have to be tran-
sported from the N'TA Head-
quarters to a large number

Optional Class 12 exams
in Sept., says CBSE

MNEW DELHI

The optional exams for
improvement of paerformance
in Class 12 board examination
are proposed to be hald in
September, the Central Board
of Secondary Education (CBSE)
saicdd on Thursday. The results
of the exams, which were
cancelled in view of the
pandemic, were announcecd
last month on the basis of an
alternative assessment
schama. The compartmeant
examination for Classes 10 and
12 are also being planned in
September while dates will be
announced soon, It said. 11
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cities securely,” the affidavit
said.

The NEET cannot be
compared with Joint En-
trance Examination (JEE)
conducted for engineering
and technical courses. The
preparation was more rigo-
rous and there were far few-
er seats for the former than
in the latter, the NTA said.

It was responding to the
parents’ argument that the

JEE had centres in foreign

countries as well.

The JEE is both an online
and offline mode examina-
tion.

The parents, represented
by advocates Haris Beeran
and Pallavi Pratap, had
asked the court to step in
and spare their children
from being forced to travel
to India to take their exams
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