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States can apply to UGC for
extension of exam deadline: SC

Their powers under DM Act do not extend to promotions without tests, it says

KRISHNADAS RAJAGOPAL
NEW DELHI

States are empowered under
the Disaster Management
Act to override the Universi-
ty Grants Commission (UGC)
exam guidelines in order to
protect human lives amid
the COVID-19 pandemic, the
Supreme Court held on
Friday.

A three-judge Bench, led
by Justice Ashok Bhushan,
upheld the power of a State
and its disaster management
authority to countermand
the revised UGC guidelines
of July 6 to conduct the final
year and terminal semester
examinations by September
30.

‘Saving lives paramount’
“In case of a disaster, the
priority of all authorities un-
der the Disaster Manage-
ment Act, 2005 is to imme-

C

hold physical examination in
the state, the decision is within 2

the four corners ol Disaster

Management Act, 2005
SUPREME COURT BEMNCH

diately combat the disaster
and contain it to save human
life. Saving of life of human
being is given paramount im-
portance,” Justice Bhushan,
who authored the 160-page
judgment for the Bench,
emphasised.

But the court held that the
powers of the States under
the Disaster Management
Act do not extend to promot-
ing students on the sole basis
of their internal assessment
without taking exams.

When the State Disaster
Vanagement Authority and
State governmoent take a decision
that for mitication or prevention
of disaster it is not possible (o

..__La_!p-l_ =

.l'..,. A

- d =
-

“When the State Disaster
Management Authority and
State government take a de-
cision that for mitigation or
prevention of disaster it is
not possible to hold physical
examination in the State, the
decision is within the four
corners of Disaster Manage-
ment Act, 2005. However,
their decision that students
should be promoted without
appearing in the final year
examination is not within
the domain of the Act.” the

Bench, including Justices R.
Subhash Reddy and M.R.
Shah, concluded.

In future,. if any State
found it impossible to con-
duct the exams by Septem-
ber 30 and wanted to post-
pone them, it could apply to
the UGC, which would con-
sider the request and decide
at the earliest, the court
directed. A

Justice Bhushan, however,
disagreed that the revised
UGC guidelines was “unrea-
sonable” and a violation of
the right to life of students
and examiners.

The July 6 guidelines were
based on the recommenda-
tions of the R.C. Kuhad Exp-
ert Committee, the court
pointed out.

CONTINUED ON » FAGE T2
ALL SAFETY MEASUSES N PLACE,
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“Six States move Supreme

Court on NEET, JEE

The petition comes shortly
after a meeting among Con-
gress chief Sonia Gandhi
and six Chief Mmlsters of
non-BJP States.

JEE is slated to be con-
ducted over 660 exam
centres with 9.53 lakh stu-
dents taking it. This would
be roughly 1,443 students in
every centre. Similarly,

NEET will see 15.97 lakh stu-"

dents in 3,843 centres
across the country, nearly
415 students per centre.

“The Union Government
had adequate time to make
comprehensive prepara-
tions for the safe and suc-
cessful conduct of the exam-
inations. ¥ However, the
intervening months from
April to September were
characterised by inaction,
confusion, lethargy and in-
ertia,” the petitioners
submitted.

They said the Centre had

suddenly woken up to hurri-
edly fix the exam dates, rea-
lising that its inertia would
cost lakhs of students their
career. “The remedy will
prove to be worse than the
disease itself,” the petition
said.

‘Situation is grave’

The Ministers said they do
not want to launch a “politi-
cal criticism” or make any
“value judgments” of the
Central government. All
they wanted to do was im-
press on the court the fact
that the rise in COVID-19
cases continued to be expo-
nential since April. The sit-
uation was grave enough to
recall or postpone the ex-
ams. The petition has been
filed seeking a review of the
top court’s order on August
17 refusing to entertain a pe-
tition by students to post-
pone NEET and JEE.
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States can apply to UGC
for extension of deadline

They were issued in the in-
terests of students. They
provided three modes of ex-
amination — pen and paper,
online and blended (both
physical and online). A
“special chance” was also gi-
ven to students unable to
take the exams.

Time given to varsities

It said universities were mo-
reover given time from July
31 to September 30 for
preparations.

Justice Bhushan drew at-
tention to clause 6 of the re-
vised guidelines, which in-
sists that exams can be held
only if universities follow
the safety protocols. The
Centre, too, had pitched in
with guidelines.

“The Standard Operating
Procedure for conduct of ex-
amination makes it abun-
dantly clear that the UGC,
MHRD [Ministry of Human
Resource Development] and
the Ministry of Health and
Family Welfare were fully
concerned with the health
of students and exam func-
tionaries,” the court held.

Justice Bhushan said the
UGC was well within its
rights to fix “uniform” dates
for the exams despite some

States being worse off.

“The UGC had rightly
fixed a date for completion
of rhe fnal-year examina-
tion throughout the country
to maintain uniformity in
the academic calendar,” Jus-
tice Bhushan justified.

The court said the July 6
guidelines did not discrimi-
nate against final year stu-
dents by compelling them to
take exams while their ju-
niors were promoted on
their internal assessment
marks.

For future career

“Final year exam is an op-
portunity for a student to
show his optimum calibre. It
paves his future career both
in academics and employ-
ment,” Justice Bhushan
noted.

The court held that the
UGC was not obliged to con-
sult universities or States be-
fore the issuance of the July
6 guidelines.

Besides, States and un-

iversities cannot dismiss

UGC guidelines as being
merely advisory. They were
necessary for the “determi-
nation of standards in insti-
tutions of higher
education”.
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